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OGC REVIEW
COMPLETED 9 0 MAY 1958

MEMORANDUM POR: Deputy Director {Support)
Fecuniary Liabillity Policy Study

{a ; Jd from
{v) Proposed Survey Regulation
atd 17 Apr 58

1. This meworandum contalng a reconmendation submitted for your approvel.
Such recommendstion is contained in paragraph 7.

2. In accordsnce with the request of the DD/S comtained in reference (a),
the Headqusrters Board of Survey considered Agency policles, regarding pecuni=
ary responsibility for dammge to Agency vehicles, ting beld on 6 May
1958, and a special meeting held on 16 Mey 1958. Station recommendetions?25X1A
contained in paragraph 2 and 3 of reference (a) are quo verbetin as follows:

"2. Following policy appearg reasonable apd most suitable
KUBAKK vehlcle usage worldwide basis regerdless whether ve-
hicles being used for official busivess or autboriged per-
sonal use.

A. Where dasege is found to be attributable to grose
negligence, the individual will be held liable.

Be Vhere damage is clearly attributable to driver
preszligence (simple negligence) the respomsible individual
#ill be liable for actusl damage up to $100.”

"3. If for legel or other reasons it is necessary or de-
sirable to use mross negligence principle exclusively for

a1l cases involving official use, I still feel slimple neglie
gence principle with limit on lisbillhty spproximmtely collision
insurance would be equitable. Logleal and appropriate to
KUBARK needs in all casee authorized personal use.”

3. The Legal Advisor to the Boaxd was requested to inforwm the wewbers on
rlying legal principles involved in the recommendation recelved frou the
Station. 1o response thereto, he advised the Board in accordence with the
opinlon attached herewith.
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Pecuniary Lisbility Policy Study

4. 1In view of the fact that the Agency alone derives the benefit from
offieisl uss of vehicles (and other accouptable property), tbe Board favors
The gross pegligence principle vhich is tantemount to sell-inauring vehicles
agsinst simple negligence and is, 1o general, the policy of other Govermment
agencies. Although the simple negligence principle would sppear to be ad-
yantagecus to the Government because it would tend to assure greater employee
coneern for care of property, such concern may be assured by wethods other
than requiring an individual to pey, finspeially, for his ordinary, siuple
negligence {such as reprimand in the individual's record, suspension or other
administrative action at the discretion of the proper supervisory satborities).
Another argument against the simple negligence prioeiple is the fact that
VMNadmtimmbmmfmerIWMwmhwwtm
termination of his employment, and if the employee has never sssented to the
Agency's determination of his liability for demage to Government property, bhe
wmay bring a sult in the Court of Claims alleging the wrongtul withholding of
his salary. Such s preceeding would de undesirable from the Agency’s viev and
if oversess operatiomal circumstances were imvolved, it is not unlikely that
the Agency would be reluctant to make its records avallable in such a suit,
and lscking usable evidence the Agemcy could find ite administrative decision
overruled.
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6. Furthermore, the Board feels that an individual uslng Ageocy property
vithout authorization is total insurer of that property end should antoseticelly
be held lisble for loss/damage regardless of any negligence. The favored policy
of pecuniary 1liability for gross negligence or unauthoriged use should apply in
genernl to sll Agency accounbtable property since the proposed Agency survey
regulation covers policy in general for all such property. Determinstion of
gross negligence should be upon the judgment of the proper survey boerd and
approving authority sfter a thorough study of the fects and circumstapces,
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Pecunlary Lisbility Policy Study

7. As evidepced by the signatures below, the meubers of the Headyusarters
Board of Survey unanimously recommend thas the following new policy en pecuniary
liability be incorporuted in paragraph 2 of the proposed Agency KRegulation on
Survey of Accountable Property (reference b) and expediticusly adopted.

PECUNIARY LIARILITY

a. Pecunlary liability is the financial obligation of individuals
having responsibility for the offticial use, authorized persomal use, safe-
guarding or disposition of accoumtable property | |

| [to reimburse the Agency for net property loss or dawage when
mhhssordamgeisnrmltofmirmsmgumce
(flagrant failure to exercise the prudent, reesonsble care and judgment which
the elrcumstances justly dewand, or, in other vords, an extreme departure from
the ordinery standerd of care). A proper determination as to the existence of
3roge negligence depends upon judgwent and copsideration of 8ll of the facts
and circumstances of each particular case by the proper surveying suthorities.
Pursuance of this poliey not only protects property interests, but gusrsniees
fair treatment for the individuels concerned.

25X14

be. Pecuniary 1iability will be assessed when vehicle or other
accountable property dammge/loss occurred as & result of uneuthorized use/ dis-
position vhether or net the individual wes negligent.

cs Collection of pecunisry liability will be effected bty the yproper
supervisory and finapeisl authorities. Deduction from selary may be made with
the individusl's consent, or the liability wsy be recorded as advance to the
individual and deducted frowm final monies Gue hin on separation from Agency
service.

Chairman
Headguarters Board of Survey

Attachment

Legnl Advisor:

1

Office of Ceneral Counsel

CONCURRENCES :
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Pecuniary Liabllity Policy Study
25X1A

CONCURRENCES {cont'd):
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Distribution:

Original - Addressee
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2 - ogc v
1 ~ EE/Support
1 - c/spfoL
1 - C/Tn/0L
1 = C/ram starefoL
1 - OL Files

25X1A  or/mes @i (19 ray 58)
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